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INTRODUCTION

"Orbital debris," sometimes called "space debris," or "man-made
debris,"' encompasses several categories of matter2 currently polluting the
outer space environment.3 The pollution of outer space by orbital debris has
Editor's Note: This comment was selected as the best comment for Spring 1998.
To Dr. Nigel White, University of Nottingham College of Law, for inspiring me to
write about this subject; to my family, friends, and the FJIL staff for their support and
encouragement.
1. National Sci. & Tech. Council Comm. on Transp. & Res. Dev., Interagency Report
on Orbital Debris, pt. 3, ch. 9 § I (Nov. 1995) [hereinafter Interagency Report] (visited Dec.
23, 1998) <http://www-sn.jsc.nasa.gov/Debris/Report95.html>. Orbital debris is a popular,
not a legal, term. Id. Orbital debris is also called "space refuse," or is colloquially referred
to as "space junk."
2. This comment does not address meteor debris, but focuses on man-made debris, which
is comprised of objects that have been launched into orbit and are no longer operational or
controllable. Orbital debris categories include: (1) "large objects," which measure larger than
ten centimeters in diameter and can be routinely detected, tracked, and cataloged, (2) "risk
objects," which measure between one and ten centimeters in diameter and cannot be tracked
and cataloged, (3) "small debris" or "microdebris," which measure smaller than one centimeter
in diameter. InteragencyReport, supra note 1, at pt. 1, ch. 1 § I.A. For further classifications
of debris, see HOWARD A. BAKER, SPACE DEBRIS: LEGAL AND POLICY IMPLICATIONS 3-4, 8
(1989).
3. InteragencyReport, supra note 1, at pt. 1, ch. 1. Earth's orbital space has become
polluted with debris because even when inoperational, objects can remain in orbit for many
*
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become a significant problem for the international space industry and a
formidable challenge for the international legal community. This comment
will examine the unique problems orbital debris has created for the
international legal community by examining the current status of the
international legal regime and its adequacy in dealing with the orbital debris
problem. This comment will attempt to sharpen the image of the expanding
mass looming in Earth orbit 4 and its threat to the future of space exploration
and demonstrate the need for further analysis and action to address the
pollution of outer space.
II. BACKGROUND

All orbital debris in Earth orbit has been "generated by manned and
unmanned space programmes of the world's space-capable nations and
international organizations. 5 The population of debris has grown significantly from the time the first artificial satellite was launched into space
in 1957.6 Approximately 2,000,000 kilograms of man-made orbital debris
is currently in orbit within 2000 kilometers of the Earth's surface.7
Currently, over 7000 trackable objects classified as debris orbit the Earth.8
The National Science and Technology Council asserts that the 7000 trackable
objects include only those objects in the entire debris population that measure
10 centimeters or larger. 9 The current sensory technology cannot detect and
track objects smaller than 10 centimeters.'0 Other categories of debris

years. BAKER, supra note 2, at 3. Eventually, all objects' orbits decay, and they fall back to
Earth, or. burn up upon re-entry into Earth's atmosphere. Interagency Report, supra note 1,
at pt. 1, ch. 1 § I.C. However, in some of the outer orbits, an object may remain in orbit over
one million years before its orbit decays. Id.
4. There are basically four orbits around the Earth: (1) "Low Earth Orbit" (LEO), which
is "defined by objects orbiting the Earth at less than 5500 (kilometers) altitude;" (2) "Medium
Earth Orbit" (MEO), which is between LEO and GEO; (3) "Geosynchronous Earth Orbit"
(GEO), which includes the Geostationary orbit and has an altitude of approximately 36,000
kilometers; (4) "Other," which are "highly eccentric and transfer orbits that transit between
LEO and higher orbital altitudes." Id. pt. 1, ch. 1 § I.A; see also Donald J. Kessler, Orbital
Debris Environment, in PROC. OF THE FIRST EUR. CONF. ON SPACE DEBRIS 251, 251
(European Space Agency 1993) [hereinafter PROCEEDINGS].
5. BAKER, supra note 2, at 3.
6.
7.
8.
9.

See id. at 4.
Interagency Report, supra note 1, pt. 1, ch. 1.
Id.
Id.

10. Id. The U.S. Space Command Space Surveillance Network (SSN) tracks, measures,
and catalogs all trackable debris. Id. However, current constraints, such as technological
limitations and budget concerns, limit the SSN's capacity to improve its ability to track debris
less than 10 centimeters in size. Id. In response, NASA has contracted with the Massachusetts Institute of Technology to perform a study to improve radar parameters "with the
goal of detecting 0.25 cm diameter debris at Space Shuttle altitudes and 0.5 cm diameter
debris at 1000 km altitude."

G. Stansbery, Detection of Very Small Debris with Haystack,
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measuring under 10 centimeters, such as "risk objects" and "small debris" or
"microdebris," cannot be tracked and must be estimated through a system of
modeling."
Small debris represent the greatest percentage in number:
99.67%.12

These small particles represent the greatest threat to the outer space
environment because of their large population and inability to be tracked. 3
They pose an invisible threat to space objects and human life in outer space.
For example, a shuttle pilot cannot maneuver around this type of debris.14
The risk of harm by debris has progressed from a theoretical possibility to
16
actually caused damage to space shuttles
a reality.1 5 Orbital debris has
17
and other spacecraft in orbit.
The degree of damage that debris can cause depends upon the type of
debris and the type of object or vehicle that it impacts. 18 Even the smallest
debris can yield devastating results at impact because each piece travels at
hypervelocity, or about 10 kilometers per second. 9 For example, a piece
of debris with a diameter of 1.3 millimeters, traveling at 10 kilometers per
second, can have the force of a bullet being shot from a gun. 20 The most
disturbing statistic, however, is that in the case of a particle only slightly
Q. NEWS (NASA, Houston, TX), Oct.-Dec. 1997, at 2, 2.
11. Interagency Report, supra note 1, pt. 1, ch. 1 § I.A.
12. Id.
13. Id.
14. A collision between these small particles and a spacecraft "could be catastrophic," for
example, if it were to penetrate a crew module, causing it to depressurize, which would result
in the death of the crew and the destruction of the spacecraft. BAKER, supra note 2, at 10.
15. Delbert D. Smith, The Technical, Legal, and Business Risks of Orbital Debris, 6
N.Y.U. ENVTL. L. J. 50 (1997); see BAKER, supra note 2, at 10 ("The risk of such collision[s]
has increased four orders of magnitude in 10 years.").
16. BAKER, supra note 2, at 11. Between 1992 and 1995, post-flight inspections of the
space shuttle orbiters Endeavour, Columbia, Atlantis, and Discovery revealed impact damage
from orbital debris. R. Bernhard & E. Christiansen, Orbital Debris as Detected on Exposed
Spacecraft, ORBITAL DEBRIS Q. NEWS (NASA, Houston, TX), Oct.-Dec. 1997, at 3-4,9.
"Over the last several years, hundreds of impacts have been documented and repaired." Id.
at 3. One mission (STS-79-Atlantis) encountered 13 impacts, which called for five window
replacements due to impact. Id. at 4.
17. Smith, supra note 15, at 50. For example, on July 24, 1996, a "suitcase-sized
fragment" from an inoperational Ariane rocket hit a French military satellite, cutting its
stabilizing boom in half. Id. (citing David B. Spencer, OrbitalDebris and Space Operations,
AEROSPACE AMERICA, Feb. 1997, at 38-39). Since both the space debris and the satellite were
French, the question of fault did not arise as an international issue. See D. McKnight, The
Legal and Insurance Communities' Perspective on Orbital Debris,ORBITAL DEBRIS Q. NEWS
(NASA, Houston, TX), Oct.-Dec. 1997 at 5. However, this occurrence has produced some
discussion as to what would have happened if the rocket or inoperational satellite had been
American or Russian. Id. Since both of these countries have tracking capabilities, they could
have avoided the debris or accepted responsibility for the loss. Id.
18. Interagency Report, supra note 1, pt. 1, ch. 1, § I.D.
19. Id. pt. 1, ch. 1; see BAKER, supra note 2, at 10.
20. Interagency Report, supra note 1, pt. 1, ch. 1 § I.D.
ORBITAL DEBRIS
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larger, between two and four grams, the impact energy becomes the force of
one kilogram of TNT.2 1
Low Earth Orbit (LEO), the orbit nearest Earth's surface presents the
most difficult challenge when dealing with space debris. All current human
activity in orbit takes place in LEO.22 Recent increases in human activity,
the placement of objects, and the growing mass of debris in this orbit have
made the risks of impact more probable and potentially life-threatening.2 3
For example, over the past decade, LEO has become very attractive to
space-venturing companies because of its financially and strategically
advantageous position. Telecommunications companies, for instance, are
planning satellite networks for LEO.24 This will further crowd the orbit,
increasing the risk of collision between objects and debris.
The Geosynchronous Earth Orbit (GEO) also is used by communications
companies, in addition to being used for broadcasting, weather observations,
and surveillance.25 The increase of the debris population in GEO also is a
serious international concern. z6 The concept of the Geostationary orbit as
a natural resource took hold in the international community. 27 The International Telecommunications Union was established to oversee an allotment
and allocation program to ensure the GEO does not become too crowded.28
Within the past decade, the international legal community has taken
notice of the problem of orbital debris.29 Increased unmanned launch
activity, combined with a rise in space shuttle activity, the Russian Space

21.

U. S. CONG. OFFICE OF TECHNOLOGY ASSESSMENT, ORBITING DEBRIS: A SPACE

ENVIRONMENTAL PROBLEM 20 (1990).

22. BAKER, supra note 2, at 23.
23. Interagency Report, supra note 1, pt. 1, ch. 1 § II.B. Two satellites broke apart in
LEO during May and June, 1997, producing over 70 detectable pieces of debris for each.
Three SatelliteBreakups During May-June, ORBITAL DEBRIS Q. NEWS (NASA, Houston, TX),
July-Sept. 1997, at 2. Every collision between space debris has a "cascading effect", resulting
in even more debris particles. Christopher Williams, Space: The Cluttered Frontier,60 J. AIR.
L. & CoM. 1139, 1145-46 (1995).
24. Telecommunications companies have planned "constellation satellite systems" for
LEO, such as Motorola-Iridium's "Iridium Network," which includes 66 satellites. Iridium
Corporation, FAQ (visited Dec. 24, 1998) <http://www.iridium.com/english/search/index.html>.
Teledesic Corporation plans to create an "Internet-in-the Sky," which includes 288 satellites.
Teledesic Corporation,
Teledesic Fast Facts, (visited
Dec. 24, 1998)
<http://www.teledesic.com/overview/fastfact.html>.
25. V.A. Chobotov & C.G. Johnson, The Effects of Satellite Bunching on the Probability
of Collision in Geosynchronous Orbit, in PROCEEDINGS, supra note 4, at 651, 651.
26. Id.
27. See G.C.M. REIJNEN & W. DE GRAAF, THE POLLUTION OF OUTER SPACE, IN
PARTICULAR THE GEOSTATIONARY ORBIT (1989).
28. Id.
29. Bess Reijnen, Some Observations on Legal and Policy Issues in Regard to Space
Debris, in PROCEEDINGS, supra note 4, at 673, 673. Most legal publications on the subject
began surfacing in 1989.
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Station Mir,30 and the proposed International Space Station 3' have
heightened the legal community's concern regarding the safety of activities
in outer space. These activities have prompted a close examination of the
current international legal framework governing activities in outer space.
This comment seeks to determine how adequately the current treaties address
the pollution of outer space by orbital debris.
III.

ANALYSIS

A collection of four U.N. treaties governs activities in outer space. This
section examines three 32 of those agreements: The Outer Space Treaty of
1967, 33 The Liability Convention of 1973, 34 and The Registration Convention of 1975. 3 ' Although none of these treaties specifically mentions orbital
debris, each is examined to determine its effectiveness as part of a framework
for responsibility regarding the pollution of outer space.
A.

The Outer Space Treaty

The Outer Space Treaty represents the basic space treaty. Its has served
as a foundation for subsequent treaties regarding the outer space environment.36 It emphasizes the exploration and use of space for peaceful

30. The Mir space station is the largest object currently in Earth orbit. Reentry of
Potential Risk Objects, ORBrrAL DEBRIS Q. NEWS (NASA, Houston, TX), Oct. 1998, at 4.
31. The International Space Station (ISS) will require increased exposure for human
beings in LEO. J. Theall et al., Abstract, Meteoroid and Orbital Debris Protection:
Achievable Protection Levels for Space Stations in LEO, ORBITAL DEBRIS Q. NEWS (NASA,
Houston, TX), Oct. 1998, at 7. The exposure to orbital debris will take place in two ways:
(1) while building the ISS during extra-vehicular activity (EVA) and (2) while remaining on
the ISS for extended periods of time.
32. Because the Moon Treaty of 1979 is not a treaty in force, it is not included in this
discussion. See The Agreement Governing the Activities of States on the Moon and Other
Celestial Bodies (The Moon Treaty of 1979), opened for signature Dec. 6, 1979, G.A. Res.
68, U.N. GAOR, 34th Sess., Supp. No. 46, at 77, U.N. Doc. A/34, 68 (1979), 18 I.L.M. 1434.
This agreement represents the last attempt the U.N. made at updating the principles governing
outer space.
33. Treaty on Principles Governing the Activities of States in the Exploration and Use of
Outer Space, Including the Moon and Other Celestial Bodies, opened for signature Jan. 27,
1967, 18 U.S.T. 2410, 610 U.N.T.S. 206 [hereinafter The Outer Space Treaty].
34. Convention on International Liability for Damage Caused by Space Objects, opened
for signature Mar. 29, 1972, 24 U.S.T. 2389, 961 U.N.T.S. 188 [hereinafter The Liability
Convention].
35. Convention on Registration of Objects Launched into Outer Space, opened for
signature Jan. 14, 1975, 28 U.S.T. 695, 1023 U.N.T.S. 15 [hereinafter The Registration
Convention].
36. Daria Diaz, Trashing the Final Frontier: An Examination of Space Debris from a
Legal Perspective, 6 TUL. ENVTL. L.J. 369, 379 (1993).
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purposes as the "common interest of all mankind., 37 It focuses on appropriate uses and activities for outer space, including the moon and other
38
celestial bodies, but makes no specific mention of orbital debris.
For example, Article I states that countries involved in the exploration
and use of outer space should do so in a manner beneficial to and "in the
interests of all countries."3 9 At the time this provision was drafted, the
pollution of outer space through orbital debris was not a pressing issue.
Therefore, the question arises as to whether its terms should be interpreted
broadly enough to encompass orbital debris. 4° Although the terms are
vague, the provision's purpose is clear: Cluttering Earth's orbital space with
debris would not be "in the interests of all countries." 4 1
Article VI of the Outer Space Treaty provides: "States Parties to the
Treaty shall bear international responsibility for national activities in outer
space .
,,4 Although vague, this provision could be interpreted as
holding parties responsible for polluting the outer space environment through
the production of space debris. 43 Moreover, this provision could extend its
reach to hold parties responsible for any damage caused by the pollution,
such as damage to space vehicles and other operational objects.
Article IX of the Outer Space Treaty" has gained much attention among
space lawyers and commentators.45 The scope of Article IX could hold
parties responsible for the current condition of the outer space environment
and for damage caused by orbital debris. 46 It requires that, with regard to
outer space, the moon, and other celestial bodies, "[s]tates [shall] conduct
exploration of them so as to avoid their harmful contamination and also
adverse changes in the environment of the Earth resulting from the
47
introduction of extraterrestrial matter.
One issue raised by this provision is whether "the environment of the
Earth" includes its orbits. If it does, the contamination of this area through
37. The Outer Space Treaty, supra note 33, preamble at 2411, 18 U.S.T. at 2411, 610
U.N.T.S. at 206.
38. Id. arts. I-IV, 18 U.S.T. at 2411-12, 610 U.N.T.S. at 207-08.
39. Id. art. I, 18 U.S.T. at 2412, 610 U.N.T.S. at 207.
40. See Williams, supra note 23, at 1153.
41. The Outer Space Treaty, supra note 33, art. I, 18 U.S.T. at 2412, 610 U.N.T.S. at 207;
see Reijnen, supra note 29, at 673-74.
42. The Outer Space Treaty, supra note 33, art. VI, 18 U.S.T. at 2415, 610 U.N.T.S. at
209.
43. See Williams, supra note 23, at 1153-54.
44. The Outer Space Treaty, supra note 23, art. IX, 18 U.T.S. at 2416-17, 610 U.N.T.S.
at 209-10.
45. Williams, supra note 23, at 1154; see Reijnen, supra note 29, at 674; Smith, supra
note 15, at 56-57 & n. 48.
46. Diaz, supra note 36, at 377-78.
47. The Outer Space Treaty, supra note 33, art. IX, 18 U.S.T. at 2416, 610 U.N.T.S. at
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the introduction of orbital debris may violate this provision. Although the
reference in Article IX to "extraterrestrial matter" 48 probably means
materials brought back, intentionally or unintentionally, from the outer space
environment, the moon, or other celestial bodies, an expanded definition
could include orbital debris. 49 However, the definition of Earth's environment should be resolved before the question of what constitutes extraterrestrial material under the treaty can be answered.
Article IX requires that states "adopt appropriate measures" to avoid
polluting the Earth through space activities. 50 It goes further to provide that
a state party suspecting that "an activity or experiment planned by another
State Party in outer space . . . would cause potentially harmful interference
with activities in the peaceful exploration and use of outer space . . . may

This
request consultation concerning the activity or experiment. '1
statement appears to provide one state with the ability to question another
state's plans. However, the phrase "may request consultation" 52 indicates
that the other state could reject the request.53 Further, if the state in
question does refuse to consult with the state making the complaint, the
treaty provides no guidance regarding additional action the suspecting state
may take.54 Attempts to interpret the provisions of the Outer Space Treaty
as general environmental law provisions face the same obstacles that are
encountered when trying to fit the Treaty to current concerns about orbital
debris. The question that remains is the relevance of these articles to the
protection of the outer space environment. The umbrella of protection for the
Earth's environment under these select phrases may or may not include outer
space as an area. The drafters of these provisions may not have envisioned
them as applicable to any other area outside of the Earth and its territories.
At present, however, the international legal community appears eager to
overcome such a narrow interpretation and seek a broader view of the Earth's
environment.5 5
Article VII of the Outer Space Treaty refers to the liability of states for
their actions and objects in outer space.5 6 This article provides that any
state party that "launches or procures the launching of an object into outer
48. Id.
49. Interagency Report, supra note 1, pt. 3, ch. 9 § III.
50. The Outer Space Treaty, supra note 33, art. IX, 18 U.S.T. at 2416-17, 610 U.N.T.S.
at 210.
51. Id.

52. Id.
53. Williams, supra note 23, at 1157.

54. See Diaz, supra note 36, at 379.
55. See Williams, supra note 23, at 1176-88 (discussing European, U.N., and other
worldwide efforts to address the problem of space debris).
56. The Outer Space Treaty, supra note 33, art. VII, 18 U.S.T. at 2415, 610 U.N.T.S. at
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and each State Party from whose territory or facility an object is

launched is internationally liable for damage to another State Party to the
Treaty or to its natural or juridical persons by such object or its component
parts on the Earth, in air space or in outer space."57 This provision leaves
out any reference to damage from space debris to other space objects in outer
space. Therefore, this clause may provide little basis for a claim for damage
unless loss or injury to human life is involved. The Outer Space Treaty as
a whole provides some guidance regarding state responsibility for activities
in space, but does not reach far enough to adequately address the issue of
liability. 58 The United Nations acted upon this need for a stronger international liability framework and created The Liability Convention.59
B.

The Liability Convention

The Liability Convention addresses state liability for activities in outer
space.' Article l(a) of the treaty defines "damage" as "loss of life, personal
injury or other impairment of health; or loss of or damage to ... property of
international intergovernmental organizations.'
However, Article I does
not explicitly define "space object., 62 A definition is vital in determining63
whether "space object" includes the various categories of orbital debris.
Further clarification of this term would eliminate ambiguity and uncertainty,
thereby allowing orbital debris to be included as a source of liability for state
parties.'
Article II attempts to close the loopholes left by the Outer Space
Treaty. 65 It states: "A launching State shall be absolutely liable to pay
compensation for damage caused by its space object on the surface of the
earth or to aircraft in flight., 66 The term "launching State" is defined in
Article I as: "a [S]tate which launches or procures the launching of a space
object; [and] a State from whose territory or facility a space object is

57. Id.
58. See Diaz, supra note 36, at 377-79 (discussing the lack of consultation enforcement

mechanisms within the Outer Space Treaty).
59. The Liability Convention, supra note 34, 24 U.S.T. at 2389, 961 U.N.T.S. at 188.
60. Id. art. I, 24 U.S.T. at 2392, 961 U.N.T.S. at 189.
61. Id.

62. Smith, supra note 15, at 55; see The Liability Convention, supra note 34, art. I, 24
U.T.S. at 2392, 961 U.N.T.S. at 189; Williams, supra note 23, at 1147.
63. Williams, supra note 23, at 1147. A proposed definition of "space object" might
encompass mission-related or mission-generated debris objects, those pieces of once-complete
crafts, and objects assembled in outer space. See id. at 1148-49.
64. See id. at 1147.
65. The Liability Convention, supra note 34, art. II, 24 U.S.T. at 2392, 961 U.N.T.S. at
189.
66. Id.
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launched.,

67

Article II makes no mention of commercial space objects, which belong
to no state and for which no state orders a launch. However, the words of
this article could be interpreted as holding a state liable for the actions of a
commercial entity launching from that state's territory.68 Article II also
limits itself to "aircraft in flight., 69 The narrow scope of this phrase does
not accommodate spacecraft in space or space objects adrift in orbit, which
is characteristic of the orbital debris population.7 °
Article III of the treaty addresses the question of fault. 71 It provides
that a state, if found at fault, will be liable for damage caused by its space
object to another state's object or to persons on board that object. 72 A
definition of "fault," however, is missing.73 Questions as to this term's
relevance to negligence and a standard of care have not been resolved.74
The Liability Convention's attempts to outline liability principles for space
too many gaps to be very useful regarding the
states are helpful, but leave
75
debris.
orbital
of
problem
C.

The Registration Convention

The Registration Convention states: "When a space object is launched
into earth orbit or beyond, the launching State shall register the space object
by means of an entry into an appropriate registry., 76 Article II legally binds
states to inform the U.N. Secretary-General of entries into the registry.77
Article IV section 2 urges but does not legally bind states to provide
67. Id. art. I(c)(i-ii), 24 U.T.S. at 2392; 961 U.N.T.S. at 189.
68. See id. art. II, 24 U.T.S. at 2392, 961 U.N.T.S. at 189.
69. Id.
70. Williams, supra note 23, at 1158.
71. The Liability Convention, supra note 34, art. III, 24 U.T.S. at 2392, 961 U.N.T.S. at
190.
72. Id.
73. Smith, supra note 15, at 58; Williams, supra note 23, at 1159. The Convention does
not define "fault" with respect to damage by debris to another space object other than on
Earth. Interagency Report, supra note 1, pt. 3, ch. 9 § 1II. Does the term encompass "the
mere production of debris," or is something more required? Id. Tort law concepts might lend
some assistance here, setting out a standard of reasonableness for a state's control of its space
objects. Id. Such a standard should be included in the treaty, and the definition of "fault"
otherwise clarified.
74. These questions include: the appropriate standard of care for owners of "expired
spacecraft objects," the use of mitigation techniques as a liability-avoidance measure, and the
issue of how fault is determined if the debris is unidentifiable. Smith, supra note 15, at 58.
75. Id.
76. The Registration Convention, supra note 35, art. 11(1), 28 U.S.T. at 698. "Launching
State" has the same definition in this treaty as discussed previously in the Liability
Convention, supra note 34, art. I(c)(i-ii), 24 U.S.T. at 2392, 961 U.N.T.S. at 189; see supra
text accompanying note 67.
77. The Registration Convention, supra note 35, art. II(1), 28 U.S.T. at 698.
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additional information concerning the objects.7 8 If these guidelines were
followed, states who suffered damages caused by space objects could more
easily identify the source of the injury or damage and therefore, have a more
solid basis for claims.79 In the case of orbital debris, however, identification
is not always easy. For example, small debris or microdebris derived from
once-complete structures may cause a great deal of damage, but leave little
evidence as to the source of the particular piece that has caused the damage.
As a result, claims for damage could be very difficult to solidify. The
Registration Convention perhaps did not foresee the potential for damage by
objects that cannot be identified. This treaty creates a false sense of security
for states who believe the registry of objects will facilitate claims by
identifying the origin of offending orbital debris.8 ° The international
community should address this problem and perhaps make amendments to
the Registration Convention to provide guidelines for claims when the object
causing the damage cannot be identified.8"
IV.

CONCLUSION

Orbital debris is a serious consequence of space exploration and use.
The vision and foresight of decades past must be revisited and revised to
preserve and protect the environment of outer space. The existing U.N.82
space treaties do not adequately address the problem of orbital debris.
The existing treaties make no reference to the protection of the space
environment as an area separate from provisions dealing with its use.83
Although their provisions could be interpreted to encompass the problem of
space debris, solution through mere interpretation is not possible. The
international community must take bolder and more concrete measures.
As long as state interests rank above the ultimate protection of the outer
space environment, existing space law principles will be of little help to
resolve the issue. The treaties should be amended or totally redrafted to
address the growing orbital debris population. The law has lagged behind

78.
79.
80.
81.

Id. art IV(2), 28 U.S.T. at 700.
See Williams, supra note 23, at 1163.
See id.
However, proposals have been made to improve enforcement of registry requirements.

See Edward R. Finch, Jr., Heavenly Junk II: Recent Developments in Space Debris, 8 AIR &

SPACE L. 8, 9 (Spring 1994) (proposing an amendment to the Registration Treaty imposing
a limit of two hours within which a report of a launch of a nuclear power source would have
to be made to the U.N. Secretary General and a limit of 24 hours for reporting other satellite
launches).
82. Id. at 9-10.
83. See Reijnen, supra note 29, at 674.
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technology long enough.8 4 The international legal and scientific communities must combine their efforts 85 to adequately address this problem,
before the viability of space as a vital scientific and commercial resource is
seriously threatened.

84. It appears that finally the international community is beginning to address this issue
given the continually changing technology dealing with space debris. See Matthew W.
Sanidas, The 1994 Session of the Scientific and Technical Subcommittee of the U.N.
Committee on Peaceful Uses of Outer Space (UNCOPUOS) Takes Place in a Constructive
Atmosphere - Space Debris Issues for the First Time on Its Agenda, 22 J. SPACE L. 115
(1994).
85. The four communities involved in the space world are: (1) the operational
community, consisting of satellite and launch vehicle manufacturers, those who launch and
operate spacecraft, and the military, (2) the research community, which is closely associated
with space operations, (3) the insurance community, which assures the financial means of
dealing with risk for the operational community, and (4) the legal community, which forms
law and policy with a long-term view that will affect the other communities. McKnight, supra
note 17, at 5.
Until recently, each sector functioned either separately or as the
operational-research and insurance-legal factions. See id. This may be due to the
legal-insurance communities' lack of technical knowledge, the operational-research
communities' symbiotic relationship, and the operational community's efforts to control
information regarding their systems. Id. The flow of information between all communities
would vastly improve the effectiveness of the communities' efforts to achieve the greatest
amount of scientific discovery and minimize the risks of damage to systems and human lives.
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